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BASICS OF DELINEATION/DELIMITATION

Definition

Has two parts: Apportionment and Delimitation

Relevant Articles/Schedules: Article 2, 46,113, 114,115,116,117 and 13™
Schedule

13™ Schedule Principles:

A) Federal Seats are nested within the state and DUN doesn’t cross Federal
eat Boundaries — HONOURED

(B) Consideration of available facilities for polling and voter registration —
VIOLATED

(C) Constituency to hoye.of)proximofrely equal voting populafion with
exception of country districts and weightage to be applied for those districts -

VIOLATED
(D) Preservation of local ties - VIOLATED



Constitutional Clauses

Article 113

(1) — EC may review the divisions of Malaysia and States to comply with 13
Schedule. The term ‘delimit’ removed in 1962 (What are the consequences?)

(2) (i) — Originally the clause had an upper limit for redelineation (10 years) to
be done and there was a requirement to comply with Arficles 116 and 117.
Now, redelineation to comply with 13™ Schedule

(2) (ii) — Interval between one redelineation cycle and another is no less than
8 years. Upper Ten year limit is removed (What is the consequence?)

(2) (iii) — Review period is 2 years from the date of commencement. Date of
Commencement — Refer to 113 (9)

(3) — EC can change electoral boundaries should state boundaries alter
without waiting for 8 years. (Has this happened? How this apply to Putrajaya in
2001%2)

(3)(A) — Free tool for redelineation anytime or necessary tool to fix our
boundaries?



Constitutional Articles

 Arficle 113

(3)(A) (i)- When you change the number of seats in Parliament or DUN, (if
less than 8 years of the previous redelineation), EC shall undertake a
review of federal or state constituencies, as the case may be of the area
affected (What is the consequence?). (Existed from 1984)

(3)(A)(i)- The review because of seat increase/decrease don't affect
standard interval of redelineation of Clause (2). (Existed from 1984)

(3) (A) (iii) — EC has no obligation to comply with 13™ Schedule (What's the
consequence?). (Existed from 1984)

(3)(B) — If seat increase occurs after 8 years of previous redelineation,
review is to follow Clause 2 (Has this been followed?) (Worth examining
Sarawak redelineation of 2015 and Sabah redelineation of 2016). Existed
from 1992



Constitutional Articles

 Arficle 113

— (6) — There shall be separate unit of reviews for States of Malaya, Sabah
and Sarawak. KL, Putrajaya and Labuan are to be grouped with States of
Malaya. (Now you know why Sarawak Redelineation timing is different to
Peninsular Malaysia’s Redelineation) ¢

— (?2)- Date of Commencement for Clause (2) or Clause 3(A) is the date of
publication of the nofice, with reference to 13™ Schedule

— (10) — Date of Completion is the date of submission of the report 1o Prime
Minister. Notice of such date shall be published by EC in the Gazette
(Refer to Sabah Report Submission as an example)



Constitutional Articles

« Article 114(2) — Members of Election Commissions which enjoys
public confidence

« Article 115 (2) — For the purposes of delimitation of Constituencies,
shall seek the advice of two federal officers with knowledge of
topography and population distribution who are selected by the
King (Does it mean the head of DOSM and JUPEM get selected?)

« Arficle 116(1) — Single Member Territorial Representation for
Parliament. The watering down on constfituency size limits took place
IN 1962 where references to Article 116(3), (4), (5) were removed

« Article 117 —Single Member Territorial Representation for DUN.
Similarly, watering down on constituency size took place



Constitutional Articles

« Arficle 116 (Deleted) — Clauses (3).(4),(5) - Once EC had the
power to apportion seats using electoral quota. Maximum +/-
15% deviation from State Electoral Quota. Clear definitions of
Electoral Quota and Population Quota. (Removed in 1962)

« 8M Schedule (4)(2) (Deleted) - the number of elected members
of the Legislative Assembly shall be the same as or a multiple of
the number of the Federal constitfuencies into which the State is
divided under Arficle 116 of the Federal Constitution. (Deleted in
1983) (What is the consequence?)



Constitutional Articles

« 13 Schedule (In depth)
e Formedin 1962

— Clause 2 (a) — the containers of state boundaries and federal seats for
redelineation was added in 1963

— Clause 2 (b) — Consideration of available facilities WITHIN the
constituencies for registration and polling machines (Did Semenyih 2019 by
elections demonstrated the constituency failed to take account of this
clause?)

— From 1963 to 1973 — Clause 2 (c) originally states the number of electors
within each constituency ought to be approximately equal throughout
the unit of review (What is the consequence —refer to aborted 1971
redelineation?)



Constitutional Articles

« 13" Schedule (In depth):

Clause 2(d) cautioned any redelineation breaking local ties. In 1963, it was
changed to maintenance of local ties

Clause (3) — Number of electors of current roll used for delimitation

Clause (4) — EC must show the effect of proposed recommendation, copy
of the recommendation found in a specified place in the constituency

Who Can Object: State, Local Authority, Body of 100 electors are shown in
the current electoral roll of the constituency in question

If there was objections in the first round, EC does inquiry.

Then EC does second round of recommendation and objections may
occur

No more than two local inquiries are done



Constitutional Articles

« 13 Schedule (In depth)

— After that EC completed final review, they submit report to PM — showing
division of constituencies in line of Section 2 of 13" Schedule and name of
such constituencies (or stating their opinion for no boundary alteration).
PM may or may not modify recommendations before subbmission to
Parliament. PM will lay the report to House of Representatives with draft
Order

— The Draft Order approved if its gets no less than one-half of the votes from
members of House of Representatives. PM submit the draft order to the
King

— The King shall make an Order out of the draft and Order will come into
force on such date that may be specified in therein

— If the draft Order is rejected, the Prime Minister with consultation of EC may
amend the boundaries before getting approval from House of
Representatives



Building Blocks of Redelineation

« Building Blocks: Address, Localities and Polling Districts

Saian M)

LOKALITI
DAERAH MENGUNDI
DUN

PARLIAMENT

« Blue indicateslocality
« Red indicates polling
district (DM)




Building Blocks of Redelineation

As soon as redelineation is concluded, EC is to divide
constituencies into polling districts and places are appointed for

polling

Alteration of polling districts can occur anytime as needed. But
there is one loophole — Previously, alternation of polling districts
can affect the next revision of electoral roll. Now it is silent...

Usually One Polling District = One Polling Place.

Regulation 8 of ROE - Electoral Roll in relation to Delimitation.
(Issue with Kimanis by election). Should it be N23/N24 or
N30/N31¢



COMMON VIOLATIONS

MALAPPORTIONMENT

« Case: Allowing Undersize seats to
depopulate and allowing oversize
seats to overpopulate without
doing anything (Penang)

Deviation from Electoral

2013
Affected

Seats

2016
Affected

Seats

Voter Population
Growth (2013 - 2016)

-5.72%

ii wuota oi the State

-33 % to- 15%

10

10

0.68%

-15% to 0%

10

10

2.98%

0 to 15%

3.03%

15% to 33%

1.87%

4.90%

GERRYMANDERING

« Arbitrary joining of communities
with disparate interests and local
authorities

Black boundaries are the local council boundaries.



IMPACT OF UNFAIR REDELINEATION

DEEPEN URBAN - RURAL DIVIDE PERPETUATING RACIALISATION

Sabah : Malapportionment of Proposed & Existing Seats (2016)

IMPACT OF REDELINEATION ON CHINESE MAJORITY SEATS

TANJUNG KAPOR

Recently, Sabah witnessed 165% SENTOSA

the creation of 13 new state
seats (from total of 60 to 73)

PANDAMARAN
BANGI

40% TELUPID

However, the creation of new 51% BANDAR BARU KLANG
seats did not address the issue
of gross deviation of voter ELOPURA BUKIT LANJAN
values across the state. 171%
0 §

NDAR UTAMA
Since Sabah’s physical and  kota Kinabalu
electronic communication KAMPUNG TUNKU
is limited, deviation from
ideal voter count should J* Sandakan BUKIT GASING
not exceed 25%. A\ Y

Ps 2.

s SUBANG JAYA
Malapportionment deepens

9
the urban-rural divide of ‘
Sabahan politics and 4
undermines the One Man, !
One Vote and One Value ‘5
concept §

SERI KEMBANGA!

BALAKONG
Sabah Proposed State Seats (2016)
Deviation from Equalized Quotient SEBATIK

B 0-75 (Over representation) SINDUMIN 62%
[]76- 100 113% SEKINCHAN
[ 101-125
[l 126 - 200 (Under representation) Source: SPR 2016 -5.00

TERATAI




IMPACT OF UNFAIR REDELINEATION

UNFAIR ADVANTAGE TO SOME

Year 1995 2004) 1374| 1982 1564 1578 1993 1386] 1350 2008 1359| 1369 2013|Projected
BN Seats % 84.38| 90.41| 87.66| 85.71| 85.58| 84.42| 76.68( 83.62| 70.55| 62.61) 71.75| 65.97| 59.91 50
BNPopularVotes] 60.2| 63.9| 60.7] 60.5| 585 572 56.5| 95.8| 934 0922| 517 43.3| #4i4 39.2

[Hlstorical Record of UMNOJAlliance Party/BN % Seats vs % Votes | Formula: =SERIES( extendedi5est:50:54, extended!SEsisass 1)
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From 2008 to 2013, BN popularvote
dropped by 4.8%. Low-hanging fruits.

Still have 8.2% deficit to overcome
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BN Popular Votes %

Projecting it to
the 50% seat
level, UMNO/BN
only need 39.2%
votes to win!

PENALISING CONSTITUENCY

Liberavi Animam Meam
| Have Freed My Spirit

The System v Public Interest Cases v

Human Rights v ‘ Selected Exhortations v

Raison D'étre Terms of Use

PusatRakyatLB v

“Peruntukan” challenge: Court can’t question
government

o] ~ Selected Judgments | = Shanmuga K

ol o |v]oejo]ale]e]

 App s set aside the Order gr ave to Dr Jeyakumar Devarsj to
challenge the "Special Constituency Allocation” given by the Federal Government only to Barisan
Nasional MPs.

In February of this year, Aziah Ali J had granted the Sungai Siput MP
Dr Jeyakumar Devaraj leave to apply for judicial review so that the
Court could examine if the manner in which the Federal Government
was disbursing millions of ringgit of taxpayers monies over the years
through Barisan Nasional MPs was legal. The judgment there was
summarised here.

g

I summarised the facts of the challenge as follows:-

CONTINUING LEGAL EDUCATION
ON FREEDOM OF RELIGION

START NOW FOR FREE

LoyarBuangUndi

What is the main motivation of the Bar



NGOS' STANCE ON REDELINEATION

 Deviation from Electoral Quota

— Tindak Malaysia: +/- 15% for States of Malaya and +/- 25% for Sabah and
Sarawak

— Bersih: +15% and - 33% for any given state

— Huazong: The largest constituency should not be Three tfimes larger than
the smallest one in terms of the number of voters

« LocalTies

— Pursuance of equalization vs Pursuance of respecting local fies (2014)

— Largely similar between Tindak and Bersih. Huazong interpretation involves
a hierarchy where local administrative ties should take precedent in
interpreting local fies over other forms of natural or cultural boundaries



FIXING THE BUILDING BLOCKS: DM

 CURBING GERRYMANDERING « ACCESSIBILITY TO POLLING
& MALAPPORTIONMENT CENTRE

— A constituency should be built

— Polling District population to be

between of 2 to 4 % of state
electoral quota

No polling district violate local
authority boundaries

— Aim to form constituencies that

respect local administrative ties
or geographical or cultural
boundaries

where 80% of the population
can be accessed via roads

Remote areaqs: voters can be
reached via water or overland
within 2 hours

Appointed polling centres must
be publicly accessible

Only use military and police
facilities as polling centres if
publicly accessible
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CONCLUSION

« Fair Redelineation is the basis of fair representation of voters’
preference

« Fair Redelineation is built on reasonable building blocks

« Fair Redelineation ensures ease of voting access and allowing
elected representative to service the community effectively

» Fair Redelineation curbs race based politics and ensure Malaysia
has a functioning Democrocy
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